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CFoIS invites all candidates for the Scottish Parliament elections to support our Manifesto listing 6 actions to mainstream transparency by design across the delivery of public services.

1. Support the Freedom of Information Reform (Scotland) Bill when it
begins the Stage 2 process at the Scottish Parliament from May 2026 and ensure it becomes law at the earliest opportunity. 

2. Following the public consultation exercises in 2019 and 2025, equalise designation of public bodies under FoI law which deliver care homes and care at home services. 

3. Agree a proportionate uplift in budget for the independent Scottish Information Commissioner, who is appointed by the Parliament, to accommodate the increasing need for their investigative, mediation, adjudication and enforcement functions.

4. Commit to supporting and passing Anti-SLAPP legislation early in the new session of Parliament.  

5. Work with the UK Government to sign and ratify the Council of Europe’s Convention on Access to Official Documents, known as the Tromsø Convention.

6. Support mainstreaming a “duty of candour” in devolved matters across government and Scotland’s 10,000 public bodies.  

The Detail
1. Support the Freedom of Information Reform (Scotland) Bill when it
begins the Stage 2 process at the Scottish Parliament from May 2026 and ensure it becomes law at the earliest opportunity. 

The Bill introduced in the last session of Parliament updates and strengthens the Freedom of Information (Scotland) Act 2002 and: introduces an enforceable duty to pro-actively publish information; establishes a new way for Parliament to designate bodies for compliance under FoI law; closes legal loopholes identified over the last 24 years; and strengthens independent enforcement of FoI rights and duties.

2. Following the public consultation exercises in 2019 and 2025, equalise designation of public bodies under FoI law which deliver care homes and care at home services. 

Currently only a minority are covered which are those delivered by a health board or local authority.  The vast majority are delivered by the private and third sectors in Scotland. CFoIS believes this is unfair because it is unusual for a public service to have FoI rights determined by the provider rather than the service itself.  The result is a transparency and scrutiny deficit for service users, their families, campaigners and journalists.  CFoIS believes transparency, accountability and scrutiny rights and duties should follow the spend of the public pound. 

3. Agree a budget for the independent Scottish Information Commissioner,
who is appointed by the Parliament, to accommodate the increasing need for their investigative and enforcement functions.

The functions of the Commissioner and their office are stretched: there has been a significant increase in appeals from requestors resulting in more and sometimes longer investigations; routine monitoring of public bodies performance has led to identifying compliance problems prompting interventions in public bodies to work with them to improve practice which prevents and addresses problems; and provide technical advice, training and resources to newly designated public bodies so they fully comply with FoI law and deliver best practice.

4. Commit to supporting and passing Anti-SLAPP legislation early in the new session of Parliament.  

The aim is to stop wealthy, powerful people using Strategic Lawsuits Against Public Participation (SLAPPs) to silence critics who could be a member of the public, a campaigner, a journalist and Blogger. In November 2025, following a consultation, the Scottish Government stated “that the law should be reformed to address SLAPPs and would intend to do so at the next legislative opportunity.”  CFoIS believes the Government has a duty to protect people from legal bullying through abusive lawsuits aimed at silencing others. People deserve protections against malicious lawsuits when speaking in the public interest.

5. Work with the UK Government to sign and ratify the Council of Europe’s Convention on Access to Official Documents, known as the Tromsø Convention.

The Tromsø Convention is the first binding international legal instrument to recognise for everyone the right to access official documents held by public authorities without discrimination and regardless of the requester's status or motives in seeking access.  It entered into force on 1 December 2020 and so far has 17 Parties: Albania, Armenia, Bosnia and Herzegovina, Estonia, Finland, Hungary, Iceland, Latvia, Lithuania, Republic of Moldova, Montenegro, North Macedonia, Norway, Slovenia, Spain, Sweden and Ukraine.  CFoIS believes the UK should sign and ratify the Convention because the UK FoI Act and the Scottish FoI Act are compatible with its terms and ambition.

6. Support mainstreaming a “duty of candour” in devolved matters across government and Scotland’s 10,000 public bodies.  

The intention is to ensure that providers are open and transparent with people who use services.  The duty of candour legislation would set out specific requirements providers must follow in each case.
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